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A. B. IIpocsina
Opecbkuii HaiOHATBHIH yHiIBepcHTeT iMeHi [. [. MednukoBa,
acIipanT Kadenpy MPHUKIIaIHOI JIIHTBICTHKA

MOBJIEHHEBI ) KAHPU 3AKOHOJIABUOT'O FOPUINYHOTO
JTUCKYPCY

Y emammi 30iiicneno ananiz ykpaincvko2o i0pududHo20 OUCKypcy 8 munoio2iunomy
ma 2enonociunomy acnekmax. OKpecieHo ROHAMNISL MOGIEHHEBO2O JHCAHPY Md NO-
dano enachy oe)iniyiio ybo2o nowamms. Buokpemieno 3aKkono0asguutl I0puOUdHULl
OQUCKYPC 5IK PIZHOBUO IOPUOUUHO20 MA CXAPAKMEPUZOBAHO U020 HCAHPOBI MA MOBHI
0cobusocmi. 3anponoHo8ano GACHY MUNOIOZIIO HCAHPIE 3AKOHOOABHO20 I0PUOUY-
HO020 OUCKYPCY Ma NPOAHANIZ308AHO JHCAHPU 3AKOHY, KOHCIUMYYIL, YKA3Y, KOOEKCY,
nIO3aKOHHUX aKkmis. Penpe3enmosano Jcanposi ma MOGHI XapaKmepucmuki Kodic-
HO20 JHCAHPY.

Knrouogi cnosa: opuouunuii OUCKYpC, 3aKOHO0ABYUL OUCKYPC, MOBLEHHEBULL HCAHD,
MUnonois, 3aKoH.

AKTYyaJbHICTh TeMH JA0CJi/IZKeHHS 3yMOBJICHa IOTPEOOIO TOCIiIKeHHS CyJac-
HOTO YKPaiHCBKOTO IOPHIMYHOTO JUCKypey (nami — FO/]) sk 1HCTUTYLIMHOTO THITY
CIUTKYBaHHSI Ta OCOOJMBOTO BUSIBY MOBJICHHEBOI AISUTHHOCT] YUYACHHUKIB IOPHIMYHOT
KoMyHikarlii. Jlinrsonparmarndna crierudika PUIAIHOTO TUCKYPCY pealli3oBaHa
B 3aKOHOJIABYOMY PI3HOBH/II, MPEACTABICHOMY PI3HUMH >KaHPAMH, Y SKUX YBHPa3-
HEHI KOMYHIKaTHBHI pOJi 1 KOMYHIKaTHBHI cTparerii koMmyHikaHTiB. CTpyKTypHO-
CEeMaHTHYHI 0COOIIMBOCTI 3aKOHOAABUOTO JUCKypcey (mani — 3/) 3adikcoBaHi B JeK-
CHUYHHX 1 TPaMaTWUYHAX MOBHMX OJWHHISIX, PEIPE3CHTOBAHUX Y IOPHIUYHUX TEK-
crax. lle 3yMOBIII0€ HEOOXIIHICTh TIOEAHAHHS ABOX IIPUHIIMIIIB aHAI3Y IOPHIAIHO-
TO JUCKYpPCYy Ta BH3HAUAE aKTyallbHICTh HAIOI CTATTI.

Ctyninb po3po0seHHsi B JiHrBicTHII. MOBY IOpUIUYHUX TOKYMEHTIB JOCIHi-
JOKEHO B MEKaxX FOPUIMYHOI JIHTBICTHKH, IO BiJIA3E€PKAIEHO B HAYKOBHX PO3BiJ-
kax H. Aprukyiu, M. T'onesa, O. liominosoi, C. Jopau, O. JJouenko, C. 3apxiHoi,
M. Kocrpomiuoroi, C. Kparuenko, B. Panennkoi, 0. [Ipazgina, I. [Ipouenko, H. Xa-
610yrutinof, JI. Uyninmau Ta in. [Tutanns nocnimxenns KO/ Ta ioro pizHOBU/IIB TIOPY-
IIIEHO B TPAIIX YKPaiHChKUX 1 3apyOikHUX JTiHTBICTIB M. Bepoerern, O. ['ansmmuHO1,
O. I'opomxko, T. I'ybaeBoi, H. KoBains, €. Koxewmsikinoi, H. KpaBuenko, M. JIroOuen-
ko, 0. [Ipanina, JI. [TonomaproBoi, JI. lllecromanoBoi, A. [lironkina, O. [Ipoxopen-
ko, C. XwxkHsk Ta iH. [IpoTe koMIuiekcHe BUBUEHH:I JkaHpiB 3/] He mpeacTaBlieHE B
YKpaiHCbKOMY MOBO3HABCTBI.

MeTo10 poOOTH € CTBOPECHHS THIIOJNOTiS MOBJICHHEBHX KaHpIiB (manmi — MIK),
MIpe/ICTaBIeHUX B yKpaiHchkoMy 3/1.
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OO0’ €KT HOCHTIHKEHHS — CyYaCHHH YKpaiHChKUH 3aKOHOAAaBUMH IOPHINYHUHA IUC-
kypc. [IpeameTt — BepOanbhi ocodmuBocTi MK ykpaincbkoro 3/1.

MarepianoM A0CTiIKeHHS CIYTYBaId TEKCTH YKPATHCHKUX 3aKOHOMABYMX aK-
TiB (3aKOHIB, KOAEKCIB, TOCTAHOB TOIIO) 3araibHUM 00csToM moHa 3000 cTopiHOK.

BukiaaneHHss 0CHOBHOro Marepiaay gociimxenns. [IpoGnema BU3HaYCHHS
MX € onni€ro 3 HEHTpaIbHUX B JIHTBOIIPArMaTHLi Ta KOMyHIKaTUBHIH JIHTBICTH-
ui. Y 3apyOiKHIN JTiHrBiCTUII 3aranbHi nuTanHs MK BUCBITIIEHO B HU3LII HAYKOBUX
mparls (A. BexxOuneka, M. BeeBomomona, B. Jlementses, K. Cenos, T. [lImennoBa Ta
iH.), B YKpaiHICTHUIII TICH HAPSIM JIWIIIE PO3BUBAETHCS, IIPOTE BiH CKEpOBAHUH Ha aHa-
J1i3 ’aHpiB okpeMux TUMiB auckypcey (P. banesny, O. buninckka, JI. Ctpiii Ta iH.).

[Miarpyntsam amst po3pobnenns cydacHoi Teopii MK e momsinin M. baxrina Ha
CIIBBITHOIIICHHSI «BIJIHOCHO CTIHKHMX THUIIB BUCIOBICHHS» [2, ¢. 160] i TUIIB MOB-
neHHs1. JlocniAHMK yBakaB, 110 HOCIT MOBU HE CTBOPIOIOTH KOKHOTO pa3y B MpoIie-
Ci CTIIKYBaHHSI 0COOJIHMBI BUCIIOBICHHS ISl CITIJTKYBAaHHS B OMTHAKOBUX, THTIOBUX KO-
MYHIKaTUBHUX CHTYaIlisIX, @ TOCIYyTOBYIOThCS BXKE TOTOBUMHU. Tak, cyaoBe 3acilaHHs
SK KOMYHIKaTWBHA 1OJIisg He moTpelye Bij 11 y9acCHUKIB BUHANICHHS CIIeIUpiTHIX
¢dopM criIKyBaHHS, HATOMICTh BOHH BUKOPHCTOBYIOTH TOTOBI MOBJICHHEBI (POPMHU —
JKaHPH CITUIKYBaHHS, HaIp., 3aXMCHA Ta OOBHHYBalbHA MpoMoBH. M. baxTtiH pos-
pi3Hsie nepBUHHI Ta BToprHHI MJK: mepBrHHI (GOPMYIOTHCS ITi]] yac 6e3M0CepeHbO
CITITKyBaHHS, BOHH 31€01IBIIOT0 XapaKTepHi A1 CIIOHTAaHHOI YCHOT KOMYyHIKaIlii Ta
PO3MOBHO-TTOOYTOBOTO TUCKYPCY, & BTOPUHHI HE JIUIIIE MICTSTh TIPOCTI, a € i OJIHH-
ISIMU BUILIOTO )KAHPOBOTO PiBHS, 1€ — ITIITOTOBJICHI IUTICHI TEKCTH Pi3HOT )KaHPOBOI
ckepoBaHocTi [2, ¢. 200]. K. CenoB Bu3Hauae MK sik yHiBEpcallbHY KaTeTOPI€r0, 1110
BU3HAYA€ CYTHICTh JUCKYPCUBHOT MOBEAIHKU Ta MUCJICHHS MOBHOI 0COOMCTOCTI [7,
c. 237]. 3Bincu # iHTepec Ao npodnemarnku MK 3 00Ky KOMYHIKaTHBHOI JIIHTBic-
THKH 1 JIIHTBOTIParMaTHKH, OCKUJTLKH 3aCaTHUIUM MTapaMeTPOM BUBUCHHS JKaHPIB €
TeOopis MiaJOTIYHOCTI, M0 Mepeadayae akTyalizaiilo YAHHUKIB MOBIISI Ta ajpecara
{ O3] CHJIKYBAaHHS SIK KOMILIEKCY iHTepakuii. B. JleMeHTheB, aHani3y0uu 1o-
HaTTsI MK, Harononnye Ha O€JHAHHI B HUX JIQJIOTIYHUX 1 JIIHTBICTHYHUX aCTICKTIB
Ta 1nojadu AeQiHiiiio sk 3aco0iB Gopmaizaliii corianbHoi B3aeMofii [4, c. 420]. 3
OISy HAa II€ CTa€ BAKIUBHUM 3adydeHHs Teopii MK mo mocmimpkeHHs iHCTUTYIIIN-
HUX THITIB CIIUTKYBaHHS, CEpell IKUX 0coOnuBe Mictie HaexkuTs FOJ. @. bameBuu
00’etHy€ BCl miaxoau 10 AediHiFoBaHHS KaHPIB 1 BKa3y€ Ha PEIEBaHTHICTh TAKUX
YMHHUKIB, SIK JUCKYPCUBHUH XapakTep *aHpiB, TEKCTOBa (popma pernpes3enTaiii, ak-
TUBHA POJIb MOBIIS Ta aJipecara, BpaxXyBaHHs MOBHOCTHIIICTHYHHX 0cOONMMBOCTEH [3,
c. 51]. MX npornoHyeMo BU3HAUaTH SIK THIT TEKCTY, IO NMPE3CHTYE OAMH 3 PI3HOBU-
JIiB TUCKYPCUBHOI isITFHOCTI JIFOAWHH, CTBOPIOETHCS Ta CIIPUHMAETHCS YIaCHUKAMHU
CIIKYBaHHS SIK XapaKTepHUH /IS IEBHOI KOMYHIKaTUBHOT CHTYaIIii.

Hesusnauenicts mousTTs MK 3ymMoBmtoe i mpoOiemu 3 kiacudikaimiero mux
oauHULpb. [lepeBakHO THIIOJNOri] MPOMOHYIOTH Y MEKaxX MEBHOIO AMCKYpPCHBHO-
rO THITY, TOOTO XapaKTEePU3YIOTh KaHPH, IO 0OCITYTrOBYIOTh BiIIOBITHUN THII JWC-
KypcuBHOT AisuibHOCTI Jitogunu. it FOJ] Takox JOLIIBHO PO3MIIsAAaTH MOBJICHHEBI
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JKaHPH B MEXaxX KOKHOTO 3 KOHKPETHHX BHUSBIB TUCKYpCY, TOMY HPOIOHYEMO KBa-
nigikyBaru okpemo xaHpu 3/1. 3Baxkarouu Ha Te, 1110 3/1, sIK 1 Oy/b-SIKUI 1HIIKI THIT
TUCKYPCUBHOI MisITBHOCTI, PETYJIIOE BC1 THITH BiTHOIIEHD — TOJTITHYHI, €KOHOMIYHI,
COLiaJIbHI TOLIO, IO Pa3oM «BHPaKAIOTh TEMATUYHY CTPYKTYPY €JHMHOTO 1HCTHUTY-
uifinoro npoctopy» [1, ¢. 7], e 3yMOBIIIOE KaHPOBE PO3MAITTs 3aKOHOIABUMX TEK-
ctiB. M. Bariomikina 3a3Hauae, 110 KaHPOTBIpHUM HapameTpoMm 1t 3/ € hyHKIii-
HUH, OCKIJIBKH «IIPOILIECH CTBOPEHHS Ta 3aCTOCYBaHHSI 3aKOHOJIAaBUMX TEKCTIB 3yMOB-
JIeHI HaA3aBIaHHSIM 3aKOHY — PETYIIAIICI0 MOBEAIHKN CyO’ €KTIB IOPUIUIHOTO JHC-
KypCy 3@ paXyHOK BCTAHOBJICHHSI II€BHUX TUIIIB KOMYHIKaTUBHHX [TOBEJIHKOBHUX Ha-
cta”oBy [1, c. 6]. IIpore 3]] npeacraBneHwiT KOMIUIEKCOM KaHPIB, 1110 BiIPI3HAIOTh-
csl 32 METOI0, YUHHUKOM MOBIIS Ta XapakTepoM noaaHHs iHdopmanii. Mera >xaHpiB
3/1 3ymoBIieHa (QYHKIIHHAM HaBaHTaKEHHSM, 10 OXOILIIOE iHQopMauiiiHy QyHKiI0
(momanHs ropunnvHOi iH(OpMarii); perynsaTuBHy QyHKIIO (peryisiis cepu mpa-
BOBHUX BIAHOCHH y CYCHUIbCTBI); TUPEKTUBHY (TIepe/laBaHHs BOJICBUSIBICHHS); KOH-
cTpytoBanbHy (KoHCTpytoBaHHS FOJl, croco0iB #ioro iHTepmperariii i Tpanchopma-
11i1); BIUIMBOBY (MaHIIyJTFOBaHHS 31 CBIZIOMICTIO aJipecara 3 MeTO BHOOpY THITY TIO-
Beinkm) [1, c. 7]. Uepes Te, mo 3/] ogHOUACHO € 1 JpKEpesioM Impasa, i BTUICHHSIM
mpaBa, i QyHKUil yacTo 00’€IHAHO: Tak, Hamp., mig dac iHaBrypauii [IpesnneH-
Ta YKpaiHU BHTOJIOIIYIOTH MPHCATY, 3akpimieny B Koncruryuii: A, (im’s ma npis-
suwe), soneio Hapody oopanuil Ilpezudenmom Yxpainu, 3acmynaiouu na yei euco-
KUl nocm, ypouucmo npucseaio Ha sipuicms Yxpaini. 30008 ’a3yt0ce ycima ceoimu
cnpasamu 60ponumu cygepenimem i nezanexcnicmo Ykpainu, obamu npo onaeo Bi-
muusHu i 006podym Yrpaincokozo Hapody, obcmoreamu npasa i c60600u epoma-
0siH, 0odepacysamucsi Koncmumyyii Yxpainu i 3axonie Ykpainu, 6uKonysamu ceoi
0008’a3KU 8 IHMepecax ycix cnigaimuu3HuKie, nioHocumu asmopumem YKpainu y
ceimi (Kouctutymis Ykpainu, ct. 104). Lleit 3akoHOmaBUIMIA TEKCT OJHOYACHO BHKO-
Hy€ (YHKIIIIO BOJIECBUSIBICHHS, JUPEKTUBHY (DYHKIIIO Ta BILTUBOBY, OCKLIBKH 3aKO-
HOZABYO 3aKPiIUTIOEThCs paBo OyTu [Ipesunentom Ykpainu (10 BUTOJIOLIEHHS PU-
CSITW TIPE3UICHTChKA KaJCHIisl He HaOyBa€ YUHHOCTI), BUTOJIOIIYIOTHCS ITPABOBi 3a-
CaJiM IHCTUTYT MPE3UACHCTBA, 3aKPIILIIOIOTHCS 000B’I3KH MTPE3UICHTA Ta AKTOM BH-
TOJIONIEHHS YTBEP/KYETHCS 3MiHA MOJITHYHOI BIIad B KpaiHi.

Ha mymxy M. Batromkinoi, 3/] BU3Ha4ae «KyT 30py, I SKAM MOTPIOHO pO3TIIs-
JIaTy NIHCHICTB, 3MICT, 00CSAT 1 MeXI1 moBeniHKH aapecaray [ 1, c. 9]. [lpu npomy Baxk-
JMBOIO € 1 opma penpeseHTanii 3/, OCKiTbKH OCTaHHIM YacOM OJHOYACHO 3 JApY-
KOBaHOIO (3aKOHOJJaBY1 aKTH HaOyBarOTh YAUHHOCTI MicyIsl OMMyOIiKyBaHHS ) TTapasielib-
HO (DYHKIIIOHYIOTH 3aKOHOJaBYl TEKCTH B €JICKTPOHHOMY BUIIISI (aKTyallbHi, 3 yci-
Ma JTOTTOBHEHHSAMU 1 3MiHamu). XKaupu 3]1 mpencTaBieHi B iICHTHYHOMY BUTJISL B
000X (opMax KOMyHIKaIlii.

OCHOBHMM MOBJICHHEBUM XaHpoM 3/| ¢axiBii BBaXKaroTh 3aKOH a00 3aKOHOJaB-
YU aKT, pO3YMIIOUH 1€ TIOHSATTS TyXKe IIUPOKO, SIK «BepOaJIbHO BUPaKEHUH HaOIp
IpaBuil 800 HOPM TIOBEIHKH, 110 PETYJIIOIOTH OCOOJIMBI CYCIUIBbHI BITHOCHHU MiX
IHAMBIIaMu Ta iX 00’ €qHaHHAMM» [6]. 3a TaKUMU apaMeTpaMu JI0 3aKOHIB MOYKHA
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YHaJIS)KHUTH BCi ®KaHPOBi BUsABU 3/, OCKIIbKM BOHM MICTSITh HOPMH 1 paBHiia Mo-
BeAiHKU ocoOucTocTi. OIHAK 3aKOHOABYI aKTH MalOTh MEBHY CrelU(IKy 3aJICKHO
B QYHKIIT Ta 3MiCTy, TOMY HEOOXiTHO po3poOUTH KiIachQiKaIlifo, sika O OXOILTIO-
Baja Bci HasBHI B yKkpaincbkoMy 3/1 pizHoBumn. Tak, O. KpanmBkina, q0cimKy0oqn
3aKOHOJABY0-aIMiHICTPATUBHUN TUCKYPC BUOKPEMJIIOE TaKi dKaHPH: 3aKOH, KOHCTHU-
Tyuis Ta yka3 [Kpanuskuna 2013], mpote Mu BBa)KaeEMO, 0 YKpaiHChKi 3aKOHO/IAB-
4i TEKCTH MAIOTh OUIBIIE KaHPOBUX PI3HOBH/IIB.

IOpucTr mominaroTh 3aKOHOIABYI aKTH HA 3aKOHHM Ta Ti3aKOHHI aKTH, TIPH IIHOMY
TEPMiH «3aKOH» BKHBAIOTh y MIMPOKOMY 3HA4YCHHI, BU3HAYAIOUN HOTO SK Pi3HOBU
HOPMAaTHBHO-IIPAOBOTO aKTy, IO MAa€ IOPUIUYHY CHIy Ta PEryIIOE€ COIiaJIbHI BiJl-
HOocHHH [5, c. 48]. Cnennikoro 3aKOHIB € Te, 1110 BOHHU MPUHMAarOThcs BepXoBHOIO
Panoro (abo Ha pedepenaymi), a MOPSAOK MiArOTOBKH Ta MPHUUHATTS TaKOXK 3aKO-
HOMaB4o BU3HavyeHuil. [Ipu npoMy 110 3aKOHIB yHaIIXKHIOWOTH KoHcTuTyiro Ykpai-
HU (K BUIIUH 3aKOH Jep)KaBH), KOHCTUTYIIIHI 3aKOHH, TTIOTOYH] 3aKOHOAABY1 aKTH
tomro. Ilig3aKkoHHI aKTH KOHKPETH3YIOTh Ta YTOYHIOIOTh 3aKOHH, TOMY TPYHTYIOTb-
s Ha BIJINIOBITHUX 3aKOHO/IaBUMX akTax. O3HAKH, Ha SIKi CIIUPAIOTHCS TPABHHUKH ITi]]
yac kiacudikallii 3aKOHOIaBYUX aKTiB (Cy0’€KTH 3aKOHOTBOPUYOCTIi, TEPMiH Jii 3a-
KOHIB, IIPEMET MIPABOBOTO PETYJIFOBaHHSI, CTPYKTypa i cepa 1ii), He BiJIOBIIAIOTh
JIHTBICTUYHHUM TIapaMeTpaM MOBJICHHEBUX aHPiB 3/], TOMy MU IPONIOHYEMO OpaTu
32 OCHOBY MOBHI KpuTepii BUOKpeMIICHHSI JkaHpiB 3/1.

PosriissHeMo ocHOBHI MOBIIeHHEBI sxaHpH 3/1.

3akon — ocHoBHUH xaHp 3/l, KOMyHIKaTUBHA 1HTEHLIs SIKOTO — «chopmyBaTu
MIEBHI MOJIENI TPaBOMIpHOI MOBEAIHKY B HEBH3HAYCHOT'O KOJIa aJipecariB, TOOTO 3a-
KOH Tiependauae MpUCTOCYBaHHA CBITY JI0 CIiB (Iif ajgpecara A0 MPOMO3HUILIHHOTO
3MICTy 3aKOHY)» [6]. 3aKOH € OCHOBHUM 3aCO0OM PETYIIIOBaHHS MPABOBUX BiTHO-
CHH Y JIep’kKaBi, TOMY CTOCYEThLCS BCiX OCHOBHHX C(ep MisUTbHOCTI JIFOAUHU — OCBi-
TH, KYJIBTYPH, TIpalli, OXOPOHHU JIOBKULIA TOIIO, HAIP.: ¥ pasi ussnenHs 0epicas-
HUM CIyocO08yem nio uac toeo ciysic6o6oi disinbHocmi abo nosa ii mexcamu axkmis
NOPYULEHHSL BUMO2 Yb020 3AKOHY 3 OOKY 0epiiCcasHUX Op2amia, ix nocadosux ocio 6in
30008 s13aHULL 36EPHYMUCS OJIsl 3A0E3NEeUeHHsT 3AKOHHOCI 00 YEeHMPAIbHO20 0pea-
HY 8UKOHABYOI 61a0U, ujo 3abe3neyyc QopmyeaHHs ma peanizye 0epicasHy noaimu-
Ky y cghepi depoicasroi cayocou (3akoH YKpaiHu Ipo JepKaBHY CIIyKOy, c. 8). 3ako-
HU MiCTATh HOPMH Ta TIPaBUIIa, 000B’ A3KO0Bi TS 3araJbHOTO BUKOHAHHS. IX mpuitmMae
BepxoBna Pana Ykpainu, nignucye [Ipe3unent, micis omyOnikyBaHHS 3aKOHH HaOY-
BalOTh YUHHOCTi. Ha MOBHOMY piBHI 3aKOH HanmucaHuil 0(QilitHO-I1IIOBIM CTHIIEM,
foro JiHrBOIparMaTuyHa crienudika Mae TUPEKTHBHUH XapaKTep: 3aKOHH CIIOHYKa-
I0Th 10 BUKOHAHHS TIEBHUX JIil, HATD.: Po3viwennsa pekiamu Ha mpascnopmi nogu-
HHO 8i0nosidamu umozam Oe3neku ma npasui 00poA*CHb020 pyxy (3akoH YkpaiHu
«IIpO peKiIaMy», cT. 9) abo 3a00pOHSIOTH X BUKOHAHHS, HAMp.: /Ipuxosana pexiama
3aboponscmvca (3akoH YKpaiHHU «IIpo peknamy», cT. 9). TekcT Mae y3araibHeHUH
CTaH/IaPTU30BaHUI XapaKTep, HACHYCHUN 0€30CO00BUMHU JIIECITIBHUMU (POPMAMU Ta
repesIikaMy HOPM 1 TIPaBUJI COLIaJIbHOT MTOBEIIHKH.

108



ISSN 2307-8332. Bicauk OHY. Cep.: ®@inonoris. 2017. T. 22, pur. 2(16)

Koncmumyuia MmoBineHHeBUH sxanp 3/1, 110 € OCHOBHUM 3aKOHOM YKpaiHH, MPO-
Te uepe3 Horo TIo0aNIbHUI Ta BCEOXOMHHI XapaKkTep, BAOKPEMIICHUH SIK crierudiy-
HUH KaHPOBUH pi3HOBHUA. KOHCTHTYIIISI HE € 3BHYafHUM 3aKOHOJaBUYNM aKTOM, BOHA
HE MiUIATae MOCTIHHNM 3MiHaM Ta YTOYHEHHSM, K 3aKOHHW; BOHA JIi€ 3a OyIb-sSKAX
00CTaBUH Ta € MATPYHTAM Ui 3BHYAHUM 3aKOHiB. KOHCTHTYIIiSl — OCHOBHHU 3a-
KOH JIEP’KaBH, 1110 MICTHTh «KEPiBHI MPUHIIMIIY, BiIIOBIIHO JIO SIKUX 3/I1HCHIOETHCS
KepyBaHH JIepKaBoko, 110 BUPAXKa€e BOJIIO Ta iHTepecH ii Hapoay» [6], Hamp.: [Jep-
2CaBa CNpuUsE KoHcorioayii ma po3eumrosi YKpaincoKkoi nayii, ii icmopuunoi cgioo-
Mocmi, mpaouyitl i KyIvmypu, a maxodic po3eUmKo8i emuiuHoi, KyibmypHoi, MOGHOI
ma penieiiHoi camobymHoCmi 6Cix KOPIHHUX HAPOOi6 I HAYIOHAILHUX MeHWUH YKpa-
inu (Koncturyuis Yipainu, ct. 11). Hopmu, nassai B KoHcTuTyii, ctocyrorscs 3a-
rajJpHHUX UTaHb MpaBa Ta BIAHOCHH MK JIEPKaBoIO 1 TpoMajsiHaMu, Tpasa Ta CBO-
0oau rpomajisiH, (hopMy JIEPKaBHOTO MPABIIHHS TOIIO. 3 JIHIBOIPArMaTHUHUX 10~
3WIIii MOBJIEHHEB] akTH B KoHcTHTYIIT YKpaiHu He MTUPEKTHBHI, HA BIAMIHY BiJ 3a-
KOHIB, a JACKJIapaTUBHI: HOPMH, IIIHHOCTI Ta MPIOPUTETH JEPrKaBU OTOJIOIICHO, alie
HEMae MeXaHi3MiB X peaJizallii (IU1s bOTO iICHYIOTh 3aKOHM ), Harp.: KooicHa noou-
Ha mae Hegiod ‘emue npaeo Ha xcumms. [ Hixmo ne mooce 6ymu ceaginbHo no36ae-
nenuil scumms. Q608 5130k depacasu — 3axuuwjamu scumms aoounu. [ Kooicen mae
npaso 3axunamu C60€ HCUMmsi i 300p08 s, Hcumms i 300p08’s iHwux aooetl 8io
npomunpasuux nocsieans (Koncturytis Ykpainu, ct. 27). Takox Ha BiAMIHY Bix 3a-
KOHIB KOHCTUTYIIiSI MA€ KOMIUIEKCHHUIA XapaKTep: «I1e 1 MPaBOBUH aKT 3 XapaKTepPHU-
MU (QYHKIISIME B FOPUANYHIN cdepi, 1 TOTITHYHUN TOKYMEHT, SIKHH Ma€ COoIiaabHO-
MOJIITUYHUHN 3MICT, SIKMH TPSIMO YM OMOCEPEAKOBAHO BILTUBAE HA BCIO IMOJITUYHY
CUCTEMY KpalHH, 1 1ICOJIOTIYHMI TEKCT, OCKIJIBKU TTOXOUTh BiJ 11€0JIOTIi 1 IIIHHOC-
Tel cycmiiascTBay [6]. HopMmu, mpeacTaBiieHi B KOHCTUTYIT, MAIOTh aKCI1OJIOTTIHHAN
XapakTep, BOHH PETYIIOIOTh HE JIUIIE TIPABOBE JKUTTS, a i colliajbHe Ta KyJIbTypHE.
Hacammnepen ineTbest Ipo 11€070Ti19HI KOMITIOHEHTH HOPM Y KOHCTHTYIIii, TOMY IIO
came BOHHU € MIATPYHTSM JIJIsl pO3pOOJICHHS TPABOBUX BiIHOCHH.

Yka3 — 3axoHOABUME aKT, 1[0 BUTOJIONIYETHCS Ta BUJAETHCS BiJ] IMEHI TOJIOBH
nepxasu ([Ipesunenra Yipainu). FOpuctr BBaKaIOTh yKa3M i pO3NOPSIHKEHHS «pe-
3yJABTaTOM IPaBOTBOPUOI AismbHOCTI [Ipe3unenta Ykpainu mig3akoOHHOTO XapakTe-
py, OOOB’SI3KOBI IIJIs1 BUKOHAHHS Ha BCIH TepuTOpii YKpaiHu, IO HMPUUMAIOTHCI y
MeXax MPe3uIEHTChKUX TOBHOBAXEHD, TIepe0aueHuX KOHCTUTYIIIEIO Ta KOHCTUTY-
LIHHUMH 3aKOHAMU 1 TIPU [bOMY He MOBHHHI cynepeuntd KoHctuTyii Ykpainu ta
3aKoHaM Ykpainu» [5, c¢. 52]. Yka3u Tak caMO MarOTh 3aKOHOJIaBUUI CTATyC 1 € BTi-
JICHHSIM TTPABOBOT JISUTBHOCTI MPE3UICHTa, BOHU CKEPOBaHi Ha Ti FOPUIUYHI IPoOIIe-
MH, 110 HE OXOIUICHI 3aKOHAMU, Hatp.: Bionogiono do nynkmy 18 wacmunu nepuioi
cmammi 106 Koncmumyyii' Ykpainu ma 3axony Ykpainu «llpo Pady nayionanbHoi
besnexu i oboponu Ykpainuy nocmanoeisio: 1. 3ameepoumu cmpykmypy Anapamy
Paou nayionanvroi 6esnexu i oboponu Yxpainu (0odaemocs). 2. Busnamu maxoro,
wo empamuna wunHicms, cmammio 1 Yxazy Ilpesudenma Yxpainu 6io 25 keim-
ua 2016 poxy Ne 171 «llumanns Anapamy Paodu nayionanvnoi 6e3nexu i 000ponu

109



ISSN 2307-8332. Bicuuk OHY. Cep.: ®inonoris. 2017. T. 22, Bur. 2(16)

Yrpainuy. 3. Cexpemapesi Paou nayionanvroi 6esnexu i oboponu Yxpainu 3aoes-
neyumu npusedeHHs wmamuozo posnucy Anapamy Paou HayionanvHoi Oe3neku i
060oponu Ykpainu y 6ionogionicms i3 yum Yxazom. 4. Lleit Ykas nabupae wunnocmi 3
OHz tioeo onyonikysannsa (Ykas [Ipesunenra Yrpainu Ne 109/2017 Big 14.04.2017).
VYKa3u MaroTh 4iTKO perJIaMEeHTALiI0 Ha PiBHI CTPYKTYpHU: BOHH CKJIaJar0ThCS 3 KiJlb-
KOX YaCTHH PO3MOPSTYOTO THITY, IPU IBOMY YKa3 MiCTHUTh MOCHJIAHHS Ha 3aKOHO-
JIaBYi aKTH (3aKOHH) Ta MPEICTABIISIE IUPEKTUBH MEPIIOT 0COOH JIeprKaBH, 110 € Mpa-
BOBUMH HOopMamu. Ha BiMiHYy Bij y3aranbHEHHX 3aKOHIB 3 MacOBOIO aJpecalli€ro,
yKa3H TIEBHOIO MipO0 MAalOTh KOHKPETHHUX aJIPECaTiB, SKi TOBHHHI BUKOHATH BiJIITO-
BiJTHI BUMOTH. Y HaBeJCHOMY NPHUKIaIi — 11e cexperap Panu Hanoe3neku i 000poHu
VYkpainu. CTpyKTypyBaHHs yKa3iB nepe0adae Takox 3a3Ha4CHHS HAOyTTs YMHHOC-
Ti Ta MiJIMTUC TOJIOBU JCPKABH.

Posnopsimxenns [IpesunenTa Ykpainu MaloTh KOHKPETHUH XapakTep Ha BiMiHYy
BiJI yKa3iB, aji¢ 3 MOBHOTO OOKY HE BiJpi3HAIOTHCA. BOHU CTOCYIOTHCS MECHIIT BaKIIH-
BUX MOTOYHHX YH MPOUENYPHUX MUTaHb, HAMD.: [Ipusnayumu Jleguyxa Borooumu-
pa Bonooumuposuua 20106010 Osidiononvcvkoi pationnoi deporcasnoi aominicmpa-
yii’ Ooecvroi oonacmi 3 21 keimus 2017 poxy 31 cmpokom eunpoOy8ants 0OUuH Mi-
cayb ma onaamoio npayi 6i0nosiono 0o zaxonoodasecmea (Posnopsmxenns [Ipesu-
nenta Ykpainu Ne 85/2017-pn Bix 20.04.2017). IlepdopmaruBHiCTh yKa3iB 1 po3-
MOPSAKEHB € eKCIUTIUTHOIO, IO IMiIKPECICHO BUKOPHCTAHHSIM MOBJICHHEBHX aK-
TiB IUPEKTHBHOTO TUITY 3 Nep()OPMATHBHUMH JTI€CIOBAMH HOCMAHOBIAN, HAKA3VIO
TOWIO, HAMp.: Bionosiono oo cmammi 107 Koncmumyyii' Yxpainu nocmanoensnio:
yeecmu 6 0ito piwenusi Paou nayionanvroi 6esnexu i oboponu Yrpainu 6io 13 ee-
pecns 2016 poxy «IIpo nponosuyii 0o npoexmy 3axony Vrpainu «IIpo /lepacasnuii
01000icem Vrpainu na 2017 pixy no cmammsx, no8 s3anux iz 3a0e3neyeHHsam Hayi-
onanvHoi besnexu i oboponu Yrpainuy (Yxas I[Ipesunenra Ykpainu Ne 404/2016 Bin
16.09.2016). OyHKIIHHO YKa3u MarOTh TEX HABAHTAXXCHHS, IO 1 3aKOHH, aje € He
MiATPYHTSM MIPaBOBOT CUCTEMH, & KOHKPETHUM 3aBJaHHSM, IO MOTPiOHO BUKOHATH
B MEKax 3aKOHY.

Kooexkc € pi3HOBHIIOM 3aKOHO/IABUOTO AKTY, IO PETYIIOE KOHKPETHY chepy cyc-
MITFHUX BIAHOCHH, TOOTO 1€ KOMIUICKC HOPM ITpaBa B KOHKPETHIM raixy3i JisUTbHOC-
Ti ;mopuHU. [Ipu bOMY KOJIEKCH MICTSTH SIK HOPMH, 000B’SI3KOBI 10 BAKOHAHHSA TPO-
MaJIsTHAMH, TaK 1 MPaBOBI HACTIJIKH, IO HACTYIAIOTh Y pa3i MOpYIIeHHs 3a3Haue-
HUX HOPM IpaBa. 3BaKalouu Ha 1€, KOJAEKCH CKJIAAal0OThCs 13 3arajbHol Ta 0CcoOIu-
BOI YacTHH: 3arajibHa MiCTUTh (YHJaMEHTa bHI MOJIOKEHHS y3aralbHEHOTO THITLY,
Hanp.: Po3mip 3apobimnoi niamu 3anexcums 8i0 CKAAOHOCMI Ma YMO8 GUKOHYEA-
HOI pobomu, npoghecitino-0inosux aKocmell NPAYIBHUKA, Pe3yIbmamis oo npayi
ma 20cno0apcoKoi OisIbHOCMI NIONPUEMCMEA, YCMAHOBU, OP2AHI3aYil | MAKCUMATb-
HUM posmipom He obomedxcyemucsa (Koneke 3akoHiB mpo mpamio Ykpainu, ct. 94), a
0c00JIMBa — KOHKPETHI IpaBa Ta 000B’s3KK IPOMaJISH 1 TIepeslik MoKapaHb 3a Mopy-
HICHHS MTOJIOKEHb KOACKCY, HaIp.: Kopcmoke nogooicetHs 3 GiliCbKOBONONOHEHUMU
abo YuBiIbHUM HACENEeHHAM, BUSHAHHA YUBLILHO2O HACENEeHHA O1d NPUMYCO8UX PO-
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Oim, po3epabysants HAYIOHATLHUX YIHHOCIMEN HA OKYNOBAHIL Mepumopii, 3acmocy-
8aHH5 3aC0016 8OCHHS GIHU, 3AD0OPOHEHUX MINCHAPOOHUM NPABOM, THUL HOPYULCH-
HS 3AKOHI6 Ma 36UdAi8 GIlIHU, W0 nepeddayeni MidCHapOOHUMU 002080PAMU, 3200d
Ha 0008 ’s3K08icmb AKUX HadaHa Bepxoenoto Paoor Ykpainu, a maxosic 6i00aHHA
Hakazy npo 64uHenHs maxux Oii — [ Kapaomsca no30ae1eHHAM 80J1i HA CMPOK 6i0
socemu 00 osanadysmu pokie (KpuminaneHuii kogekce Ykpainu, ct. 438). Ha MoB-
HOMY piBHI KOJIGKCH MaiiKe 1ICHTUYHI 3aKOHaM: [IepeBaKaIOTh CTBEP/KYBAaJIbHI 1 3a-
TIepeuHi KOHCTATyBalbHI MOBJICHHEBI aKTH 3 MI€CTIBHUMH (OpMaMU TEIIEPIIITHHOTO
yacy. Y 3araibpHiil 4aCTHHI Ha IMOYATKy KOYKHOTO KOJIEKCY (K 1 KOXXHOTO 3aKOHY) TIO-
JAIOTHhCSI BU3HAYEHHSI OCHOBHUX TEPMIHIB, HASSBHUX Y 3aKOHOJABUOMY aKTi, Harp.:
MUMHULL PEHCUM — KOMNJIEKC 83AEMONO8 SA3AHUX NPABOGUX HOPM, WO BIONOGIOHO 00
3aA6/1€HOI Memu nepemiujerHs mosapie uepe3 MUmuuil KopooH Yxpainu eusnaua-
10Mb MUMHY npoyedypy w000 Yyux moseapis, ix npagosull cmamyc, ymosu onooan-
KYBAHHsL I 00YMOBIIOIONMb IX BUKOPUCTNAHHI NICTSE MUMHO20 oghopmaents (MUATHAN
KOJIeKC YKpainw, cT. 4). Y 1ili YacTHHI MepeBakaloTh TBOCKIAIHI MMPOCTi peUeHHS,
y SKHX TiJAMETH 1 MPUCYJIKHA BHPAXCHI IMEHHUKAMHU, 10 TepeOyBarOTh y pOJIO-
BH/IOBUX BIJHOIICHHSX, OCKIJIBKH 32 JIOTTYHHUMHU XapaKTEPUCTHKAMU BOHH € Jie(iHi-
wisiMu. Y 3arajibHill 4aCTHHI, KPiM A1€CTIBHUX (POPM TETIEPILTHBOTO Yacy, MPeACTaB-
JIeH1 i OMHOCKJIAHI peueHHs 0€30C000BOTO THUITY, HATIP.: 3AOOPOHAEMbCA 3ACTNOC)-
BAHHS NPAYL ICIHOK HA BAAICKUX pobomMax i Ha pobomax i3 wKiOausumMu abo Hebes-
NeYHUMU YMOBAMU NPAYT, d MAKONC HA NIO3eMHUX pOOOMAX, KpiM OesiKUX Ni03eMHUX
pobim (Hegizuunux pobim ado pobim no caHimapromy ma noOYmo8omy 00cyeo8y-
sannio) (Kogeke 3akoHiB mpo npamo Ykpainu, ct. 174). Takok MOBHOIO 0cOOMUBIC-
TIO 3aKOHOJIABUMX TEKCTIB € HASBHICTh MOJIAIbHUX KOHCTPYKIIIH 13 3HAUCHHSIM MOXK-
JINBOCTI / HEMOXKIIUBOCTI / HEOOX1MHOCTI, HaMp.: [0 nposedenHs nepesipku 8iono-
BIOHOCMI 308HIUHbOCKOHOMIUHOL OILIbHOCMIT KAHOUOAMA HA OMPUMAHHS CIAMYCY
VHOBHOBANCEHO20 eKOHOMIUHO20 ONepamopa Cmanoapmam 6e3nexku MOMHCyms 3aiy-
yamuca Qaxisyi ma excnepmu 2ary3e6ux MiHicmepcms ma iHUWUX YeHmpaibHux op-
2aHI68 GUKOHABUOL 61A0U 30 NO200JNCEHHAM iX KepiBHUKIG Ma KepiGHUKA YeHmpaib-
HO20 OpeaHy BUKOHABYOL 611a0u, ujo 3a6e3neuyc Yopmysanms ma peanizye 0epicas-
Hy nooamkosy i mumuy norimuxy (MutHu#t kogekc Ykpainw, cT. 13); Cmpox sunpo-
OV8AHHA NpU NPULIHAMMI HA poOOMY POOIMHUKIE He MOHce NePesULLY8aAmU 0OOHO20
micays (Koneke 3akoHiB mpo npaio Ykpainu, ct. 27); Hatimay 30606’ a3anuii co-
€UACHO BHOCUMU KEAPTNUPHY NIAmy ma naamy 3a KoMyHanvii nociyeu (KutnoBuii
Kozeke Ykpainu, cT. 68). B Vkpaini 22 komekcu, U0 peryaroTh Taki cepH KHUTT,
SIK TIPaIfio, MOJIaTKH, BUOOPYHIA TIpOLIeC, aJMiHICTPpyBaHHS, KpUMIHAIBHUE MpoIec
tomo. OcobnrBa YacTHHA KOAEKCIB MICTUTh BU3HAYCHHS IMOKAPAHHS 32 MOPYIICH-
HSI HOPM 1 TIPaBHJI, TOMY KOJEKCH aKTHBHO BUKOPHCTOBYIOTHCS B CYIi, Hamp.: Buko-
PUCIMAHHS 34C00i6 38 83Ky 3 MEMO0, W0 CYnepeuums inmepecam 0epicasu, 3 me-
MOI0 NOPYULeHHS 2POMAOCLKO20 NOPAOKY MA NOCALAHHS HA 4eCmb i 2IOHICmb 2poma-
051 — [Imsazne 3a co6o10 HaknadenHus wimpagyy é po3mipi 8io n’amoecamu 00 cma
n’amoecamu HeOnoOAmMKOBYBAHUX MIHIMYMIe 0ox00ie zpomaoan (Kogexc Ykpai-
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HU PO aJMiHICTPaTHBHI MpaBonopymeHHs, cT. 148). 3a MOBHUMHU 03HAKaAMHU KOJCK-
cH ToAi0H1 JI0 3aKOHIB, TPOTE MOCIYTOBYIOTHCS IUPIIUM CIIEKTPOM MOBJICHHEBUX
aKTiB, IO 3/1€01IBIIOTO MAIOTh JUPESKTHBHUHN XapaKTep.

Ilin3akoHHi aKTH € BTOPHHHUMH IO/I0 3aKOHIB Ta OXOILIIOIOTH Taly3eBi Ta JIo-
KaJIbHI 3aKOHOJIaBYi TEKCTH, 110 32 )KaHPOBUMH XapaKTEPUCTUKAMK HAJIEKATh [0 110~
CTaHOB, PO3NOPSKEHb, IHCTPYKIIil, HaKa3iB TOIIO. BOHH peryiorTh IpaBoBy Ii-
SIBHICTh KOHKPETHHUX YCTAHOB i chep MisUIbHOCTI, TOMY HA MOBHOMY PiBHI HE MAIOTh
0COOJIMBOCTEW TIOPIBHSHO 3 OCHOBHUMH 3aKOHOJIABYMMH aKTaMu, Hanp.: Kabinem
Minicmpis Yxpainu nocmanosisie: 1. 3amseepoumu [lonoocenns npo Hayionanonuii
peno3umapiil akademiuHux mekcmis, wo dooacmucs. 2. Minicmepcmay ocgimu i Ha-
VKU po3pobumu ma 3ameepoumu peaiamenm pobomu Hayionanvnozo penozumapiro
akademivHux mekcmie 6i0n08ioHo 00 llonosicetts, 3ameepodiceH020 Yicto NOCMAaHo-
soio (ITocranora Ka6inery MinictpiB Ykpainu Ne 541 Bix 19.07.2017). 3anexHo Bijg
THITY TEKCTY BiH Ma€ 03HaKH a0o0 3aKOHIB, 00 yKa3iB, MPOTE CHCIU(ITHUX PHUC, 3Y-
MOBIIEHUX APYTOPSTHAM XapaKTepOM MPaBOBUX HOPM, MU HE CITOCTEPIraeMo.

BucnoBku i nepcnekTuBu gocaigxenns. Ocuopuumu xxanpamu 3HO/1 € 3akoH,
KOHCTUTYIIiS, YKa3, KOACKC, MiI3aKOHHUI aKT. 3aKOH — OCHOBHHMIA xaHp 3], komy-
HIKaTWBHA IHTEHLS SIKOTO — C(OPMYBATH MEBHI MOJEI MPaBOMIpHOI MOBEIIHKH B
HEBU3HAYCHOTO KOJIa aJIpecaTiB; KOHCTUTYISl € OCHOBHUM 3aKOHOM JIEp)KaBH, IO
MICTHTh TIPUHIIAIIA, BIATIOBIIHO IO SKUX 3MIHCHIOETHCS KEpyBaHHS JEPyKaBoIo, 110
BHpa)Kka€e BOJIO Ta iHTEpecH il Hapojy; yKa3 — 3aKOHONABYMU aKT, [0 BHUTOJIOINIY-
€ThCSI Ta BUJAETHCS BiJ] IMEHI TOJIOBU JISPKaBU; KOACKC € Pi3HOBUIOM 3aKOHOJIAB-
YOro aKTy, U0 PEeryjroe KOHKPETHY c(epy CyCHiIbHUX BiTHOCHH, TOOTO 1€ KOMII-
JICKC HOPM TIpaBa B KOHKPETHIN Tajy3i MisjIbHOCTI JIFOJMHU.; TT1/13aKOHHI aKTU € BTO-
PUHHUMU IIOJI0 3aKOHIB Ta OXOIUIIOIOTH Tally3€Bi Ta JOKAJIbHI 3aKOHOAAaBUI TEKCTH,
110 3a JKaHPOBUMH XapaKTePUCTHKAMH HaJIeKaTh 0 MMOCTAHOB, PO3MOPATKEHb, 1H-
CTPYKIIii, HaKa3iB TOIIIO.
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Prosyana A. V.

THE LANGUAGE GENRES OF LEGISLATIVE LEGAL
DISCOURSE: TYPOLOGICAL PECULIARITIES

The article analyzes the Ukrainian legal discourse in the typological and genological
aspects. The concept of the speech genre is outlined and the own definition of this
concept is given. Legislative legal discourse is singled out as a kind of legal and
its genre and linguistic features are characterized. The author proposes his own
typology of genres of legislative legal discourse and analyzes the genres of law,
constitution, decree, code, by-laws. Represented genre and linguistic characteristics
of each genre.

Key words: legal discourse, legislative discourse, speech genre, typology, law.
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